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Serial Number: 10/777,140 
Art Unit: 3661 

DETAILED ACTION 

1 . This Office Action is the answer to the Remark received on 12/09/2005. 
The pending claims are 1-17. 

Drawings 

2. Three sheets of 3 formal drawings (received on 2/13/2004) are acceptable for examining 
purposes. 

Response 

3. The examiner maintains the previous ground of rejections (Office Action 9/09/2005) 
because what the applicant claims (see pending claims 1-17) were suggested by prior art as cited. 
Applicants' arguments are unpersuasive; e.g., on page 3, 3 rd para., applicants argue that "a 
transmission being driveably engaged with [a] power source.' 5 , this claimed limitation is very 
fundamental in automotive field (a power source MUST use a form of energy/(a fuel supply) to 
work - this is a very fundamental issue), and is inherent in cited reference (not limit to Koga et 
al.'s patent wherein a transmission is directly or indirectly drive-ably engaged with a power 
source - according to Koga's Figs.l this limitation is already suggested - the applicants assert 
that broad interpretation of the examiner is "misinterpretation" on page 5, 2 nd para.). 

On page 2, 1 st para, of part I, applicants argue that cited references "fail to disclose or 
suggest all of the subject matter recited in independent claim 1 (or independent claims 2/3 - see 
page 5, para. 4)"; the examiner respectfully asks that how many subject matter(s) there are in 
claim 1/2/3? The claimed concept is merely modify a fuel consumption/curve based on a load 
condition/a vehicle speed (there are more than one unknown/disclosed value(s) that make(s) this 
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claim indefinite (a fiiel supply limit, a desired speed since there must be no assumption in a claim 
- in other words, a claim must be defined). 

In page 3, 4 th para, the applicants argue "In addition to not disclosing a transmission. . .", 
the cited reference is about a vehicle, according to that argument, is there no transmission 
involved in cited vehicle? The examiner considers that these kinds of arguments are basic. 

In para. 1 of page 4, the applicants argue "independent claim 1 is not prima facie obvious 
based on Koga et al. and/or Fiaschetti et aL", the examiner respectfully submits that what is the 
definition of applicants about "prima facie obviousness" because cited art already suggest what 
the applicants claim . Applicants try to distinguish details of the disclosed specification with prior 
art while not trying to amend the pending claim; the examiner is unpersuasive. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C.§103(a), which forms the basis for all 
obviousness rejections set forth in this Office Action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that 
the subject matter as a whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patent ability shall not be negatived by the manner in 
which the invention was made. 

4. Claims 1, 4, and 8 are rejected under 35 U.S.C. §103(a) as being unpatentable over 
Koga et al. (US Pat. 5,670,830), in view of Fiaschetti et al. (US Pat. 5,901,684). 

A. Per claim 1 : Koga et al. teach a power management system for a machine, comprising: 
a power source configured to receive a fuel supply (see Koga et al., Fig.l refs. 13, 9); 
a transmission being driveably engaged with the power source (see Koga et al., Fig.l refs. 9, 4, 

2); and 
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a control system "in communication" with the power source and the transmission (see 
Koga et al., Fig.l refs. 13, 9), the control system being configured to determine a fuel supply 
limit associated with a desired speed of the power source (see Koga et al., Fig.2), the fuel supply 
limit being determined (see Koga et al., claim 1). 

Koga et al. do not expressly disclose that the fuel supply limit is determined from a fuel 
curve associated with the machine. 

However the examiner respectfully submits that this was a desirability of every car's 
designer - to perfect the engine's performance according to a predetermined curve), wherein the 
control system is operative to modify at least a portion of the fuel curve based on a load 
condition of the power source (see Koga et al., Fig.3). 

Koga et al. do not disclose a proportional between motor torque and a vehicle's 

load. 

However, as plain definition with one of ordinary skill in the art, a motor torque represents a 
generated rotating force output power/load of a vehicle (i.e., Equation: T = FR 

Where: T = Torque, Ib-ft 
F = Force, lb 

R = Radius, or distance which force is applied from pivot location, ft). 

Koga et al. do not disclose a capability of modifying a fuel supply of a vehicle. 

However, Flaschetti et al. suggest about modifying a fuel supply source by controlling a 
Fuel Injector 124 (see Flaschetti et al., Fig.4). 

It would have been obvious with one of ordinary skill in the art at the time of invention 
was made to combine Koga et al., and Flaschetti et al. to disclose about modifying a fuel supply 
of a vehicle for the advantage of reducing fuel injection as a function of the learned combustion 
stability value, reducing hydrocarbon emissions while maintaining good drive-ability and 
performance of the vehicle. 
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B. Per claim 4 : Koga et al. inherently teach a power management system for a machine, 
comprising a drive train operably coupled to a transmission (DRIVE MANAGEMENT 
CONTROLLER 9 is coupled to transmitting output power to wheels 3A and 3B, see Koga et al., 
Fig.1). 

C. Per claim 8 : Koga et al. also teach a power management system for a machine, comprising a 
DRIVE MANAGEMENT CONTROLLER 9 to modify the fuel curve based on the load 
condition of the power source (LIMITED curves) and a power source speed (see Koga et al., 
Figs. 2-3). 

5. Claim 5 is rejected under 35 ILS.C. §103(a) as being unpatentable over Koga et al. (US 
Pat 5,670,830), in view of Flaschetti et al. (US Pat. 5,901,684), and in view of Manring 
(PGPUB US 20020133279 Al). 

The rationales and references for a rejection of claim 9 are incorporated. 
Koga et al. and, Flaschetti et al. do not disclose about a drive train is configured to drive tracks of 
an earth-working machine. 

However, Manring teaches that idea (see Manring, paragraphs {008, 0013, 0015, and 

0021]. 

It would have been obvious with one of ordinary skill in the art at the time of invention to 
combine Koga et al., Manring, and Flaschetti et al. to disclose about modifying a fuel supply of a 
vehicle for the advantage of control-ability of adjusting the amount of fuel being injected into an 
engine's cylinders wherein that engine may be an earth- working machine. 
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6. Claims 2-3, 9, 13, 15, and 17 are rejected under 35 U.S.C §103(a) as being 
unpatentable over Koga et al. (US Pat 5,670,830), in view of Flaschetti et al. (US Pat 
5,901,684), and in view of Rini et al. (US Pat 5,121,324). 

A. Per claims 2-3: The rationales and references of claim 1 are incorporated. 

Claims 2-3 cover all limitations of claim 1, except: 

the fuel supply limit being regulated based on rack position and a load condition of the 
power source. 

Rini et al. teach about using a rack position (FUEL RACK POSITION SENSOR 2007) 
and a load condition (ENGINE SPEED SENSOR 2005) to determine a signal for controlling 
FUEL SHUT-OFF (2010). 

It would have been obvious with one of ordinary skill in the art at the time of invention 
to combine Koga et al., Flaschetti et al., and Rini et al. to suggest that fuel supply limit being 
regulated based on rack position and a load condition of the power source for the advantage of 
applying optimum working condition to a vehicle (e.g., raising to a higher efficiency level). 

B. Per claim 9 : Koga et al. inherently teach a power management system for a machine, 
comprising a drive train operably coupled to a transmission (DRIVE MANAGEMENT 
CONTROLLER 9 is coupled to transmitting output power to wheels 3A and 3B, see Koga et al, 
Fig.1). 

C. Per claims 13, and 17 : The rationales and references for a rejection of claim 2 are 
incorporated. 
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Fiaschetti et al. also teach an emissions sensor to sense an amount of emissions leaving 
the power source, and to modify the fuel curve based on the sensed amount of emissions (see 
Fiaschetti et al., col.l, lines 33-38, and col. 2 lines 58-61). 

D. Per claim 15 : The rationales and references for a rejection of claim 3 are incorporated. 

Fiaschetti et al. also teach about modifying the fuel supply limit includes determining a 
percent of correction to fuel (116) for modifying the fuel supply (124) (see Fiaschetti et al., 
Fig.4 and col.5, lines 28-67). 

7. Claim 10 is rejected under 35 U.S.C. §103(a) as being unpatentable over Koga et al. (US 
Pat. 5,670,830), in view of Fiaschetti et aL (US Pat. 5,901,684), in view of Rini et al. (US Pat. 
5,121,324), further in view of Manring (PGPUB US 20020133279 Al). 

The rationales and references for a rejection of claim 9 are incorporated. 
Koga et al. and, Fiaschetti et al. do not disclose about a drive train is configured to drive 
tracks of an earth-working machine. 

However, Manring teaches that idea (see Manring, paragraphs {008, 0013, 0015, and 

0021]). 

It would have been obvious with one of ordinary skill in the art at the time of invention to 
combine Koga et al., Manring, Rini et al., and Fiaschetti et al. to disclose about modifying a fuel 
supply of a vehicle for the advantage of control-ability of adjusting the amount of fuel being 
injected into an engine's cylinders wherein that engine may be an earth-working machine. 

8. Claims 6-7 are rejected under 35 U.S.C. §103(a) as being unpatentable over Koga et al. 
(US Pat. 5,670,830), in view of Fiaschetti et al. (US Pat 5,901,684), and in view of Schimmel 
et al. (US Pat 4,885,690). 
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The rationales and references for a rejection of claim 1 are incorporated. 

Koga et al. and Flaschetti et al. do not disclose about sensing a power source load and 
transmission operating gear, and wherein the control system is configured to determine whether the 
transmission operating gear is within a predetermined slip-limited range of the transmission. 

However, Schimmel et al. et al. suggest about sensing vehicle's transmission system, and 
power source using sensing means (see Schimmel et al., claim 1). 

It would have been obvious with one of ordinary skill in the art at the time of invention to 
combine Koga et al., Schimmel et al., and Flaschetti et al. to disclose about sensing a power 
source load and transmission operating gear in Koga et al.'s DRIVE MANAGEMENT 
CONTROLLER 9 where that control system would determine by comparing a transmission 
range against a predetermined range of optimum standards for an advantage of modifying to a 
better vehicle's working condition. 

9. Claims 11-12, 14, and 16 are rejected under 35 U.S.C. §103(a) as being unpatentable 
over Koga et al. (US Pat. 5,670,830), in view of Flaschetti et al. (US Pat. 5,901,684), in view 
of Rini et al. (US Pat. 5,121,324), and in view of Schimmel et al. (US Pat. 4,885,690). 

A. Per claims 11-12, and 16 : The rationales and references for a rejection of claim 2 are 
incorporated. 

Koga et al. and Flaschetti et al. do not disclose about sensing a power source load and 
transmission operating gear, and wherein the control system is configured to determine whether the 
transmission operating gear is within a predetermined slip-limited range of the transmission. 

However, Schimmel et al. et al. suggest about sensing vehicle's transmission system, and 
power source using sensing means (see Schimmel et al., claim 1). 
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It would have been obvious with one of ordinary skill in the art at the time of invention to 
combine Koga et al, Schimmel et al., Rini et al., and Flaschetti et al. to disclose about sensing a 
power source load and transmission operating gear in Koga et al.'s DRIVE MANAGEMENT 
CONTROLLER 9 where that control system would determine by comparing a transmission 
range against a predetermined range of optimum standards for an advantage of modifying to a 
better vehicle's working condition. 

B. Per claim 14 : The rationales and references for a rejection of claim 3 are incorporated. 
The examiner respectfully submits that it covers limitations of above-analyzed claims 6, and 7. 
Therefore, an obviousness rejection is also applied with the same rationales and references set 
forth. 

Conclusion 

10. Claims 1-17 are not patentable. THIS ACTION IS MADE FINAL. See MPEP § 
706.07(a). Applicants are reminded of the extension of time policy as set forth in 37 CFR 
1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1 .136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the date of this final 
action. 



9 



Serial Number: 10/777,140 
Art Unit: 3661 



1 1 . Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to CUONG H. NGUYEN whose tel. number is 571-272-6759. The examiner 
can normally be reached on 9:00 am - 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, THOMAS G. BLACK can be reached on 571-272-6956. The Rightfax number for 
the organization where this application is assigned is 571-273-6759. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Please provide support, with page and line numbers, for any amended or new claim in 
an effort to help advance prosecution; otherwise any new claim language that is introduced in 
an amended or new claim may be considered as new matter, especially if the Application is a 
Jumbo Application. * J 
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